She is responsible and performs her duties in an efficient manner. However, Jane's supervisor is concerned about stealing in the work area and suspects Jane is to blame. The supervisor discusses the problem with the employee assistance program (EAP) counselor and shares his documentation. Jane is referred to the EAP for counseling.
EAPs are designed to offer assistance to employees about personal or family concerns. Many occupational health nurses are employed as EAP counselors, and other occupational health nurses provide referral services for employees or supervisors who seek these services.
This article provides an overview of EAPs and EAP practice. Ethical and legal issues related to confidentiality, an important consideration when providing counseling or initiating referrals, are also discussed.
EAPs were conceived from early alcohol abuse intervention efforts such as the Occupational Alcoholism Program (OAP) of the 1940s. The DuPont Co., Eastman Kodak, Consolidated Edison, and Allis-Chalmers started some of the earlier OAPs. Other predecessors of EAPs include the sociological department of Ford Motor Company, the counseling program of Western Electric, and industrial and occupational psychiatry.
It was not until the 1960s that the program focus began to shift from employee alcoholism to employee assistance. After passage of the For EAPs to offer maximum benefit the employee first must feel that the program is a safe environment where problems are dealt with in a professional manner.
Hughes Act on Comprehensive Alcoholism in 1970, the growth of EAPs was extraordinary. The Hughes Act authorized creation of the National Institute on Alcohol Abuse and Alcoholism (NIAAA, 1971) to stimulate research into various areas of alcoholism and to establish new models of identification and treatment of problem drinkers (Roman, 1985) . With this progression from "alcohol only" OAPs to the current "broad brush" EAPs, employee job performance deterioration regardless of underlying cause is the current focus. Today, many employers offer assistance for a wide scope of problems such as job stress, family conflict, financial management, chemical dependence, legal concerns, and dependent care.
CONFIDENTIALITY
Confidentiality is the underpinning of any EAP. Federal and state guidelines as well as company policy provide the EAP with basic rules of conduct. To build a program which successfully shelters an organization from losing valued employees requires attention to details at every stage of program development.
Employees may seek services provided by an EAP or a supervisor may recommend that services be initiated on the basis of employee performance. In each of these cases, the issue of confidentiality related to the employee's problems is of concern.
For EAPs to offer maximum benefit the employee first must feel that the program is a safe environment where problems are dealt with in a professional manner. Second, the employee must feel protected against job loss, criminal sanctions, or embarrassment. Personal communication between the EAP professional and the employee, as well as the records of those encounters, must be protected.
Confidentiality as it Relates to the EAP Professional
In October 1988 the Employee Assistance Certification Commission approved a Code of Professional Conduct for Certified Employee Assistance Professionals (CEAPs). In regard to the employee it states:
• The CEAP will treat all employee and family member information as confidential. • Each employee or family member will be informed fully as to the scope of and limitations on confi-dential communications elicited during the assessment, referral, and treatment process. • Such information received in the course of and for the purpose of assessment, referral, or treatment will not be disclosed without written consent except when such failure to disclose would likely result in imminent threat of serious bodily harm to self or others; or as otherwise required by law. · In the realm of records and report-109:
[the] CEAP will maintain individual records in a confidential and professional manner for possible audit by an authorized third party and will report program activities to the work organization without violating confidentiality (CEAP'1988) .
Trust, confidence, and respect for legal rights is essential when dealing with the personal concerns of employees. When employees are not guaranteed certain guidelines of professional conduct by the EAP professional, the credibility and potential effectiveness of assistance are jeopardized.
Confidentiality Related to
Service Delivery The delivery of employee assistance services necessitates program procedures, a data collection system, and communication patterns which assure confidentiality.
Program procedures include such details as knowing:
• Where is the EAP office located?
Do auxiliary staff receive ongoing training about confidentiality? • Where are the records located?
Who has access to records? Are they locked? If they are computerized, how are they protected? • How is case management and follow up undertaken? Data collection/recordkeeping is vital to both case management and program evaluation. Information such as days absent, health benefits utilization, reported accidents, and work performance criteria may be of value to the EAP. When seeking such information from various de-Many occupational health nurses are employed as EAP counselors, and other occupational health nurses provide referral services for employees or supervisors who seek these services.
partments, the employee assistance professional always has to protect the client's identity.
Communication patterns, particularly within the EAP hierarchy (who one talks to and about what), command daily vigilance. All written and verbal communication, whether with the employee-client, senior management, referring supervisor, employee's coworkers or family members, treatment providers, or colleagues, should comply to federal and state regulations and company policy.
Consistent and reasonable behaviors are imperative when interacting with clients. For example, how do employees contact the EAP? How does the EAP contact the employee? If unable to reach a client, would the EAP professional request a return call and leave their name and phone number? When seeing the employee-client outside the EAP office does one acknowledge? Does one socialize with clients? In most cases the EAP counselor would minimize or avoid any indications of a relationship with the client.
When providing senior management with program data, the demographics of the case load should not relate any information which might identify a client. For example, if listing utilization of the EAP by departments within the company, and the EAP client is one of a few employees in the department, then such a listing could jeopardize this client's confidentiality.
When a supervisor refers an em-ployee to the EAp, the supervisor frequently asks about the employee's welfare. Although the supervisor may have provided the EAP counselor with many anecdotes about the client's personal life and is genuinely concerned, the EAP counselor should only express appreciation for the referral and discuss any job restrictions resulting from the treatment recommendation (i.e., days absent from work). What is shared with concerned coworkers or employees' family members? Basically, the employee's signed permission to release information is necessary before an employee assistance professional confirms the identity of a client or discusses any details of the case.
Legal Issues Related to
Confidentiality The EAP staff members must diligently protect the employee's rights while protecting themselves from liability. The EAP professional must clearly communicate and understand what the client should expect:
The very nature and purpose of the EAP leads to situations in which the need to protect the employee conflicts with the obligation to disclose. EAP counselors have little or no guidance from the courts and legislatures as to how to deal with impaired employees who may create a danger to themselves or to others (Carnazine, 1985) .
In the case of a nurse EAP professional, conduct is determined by the American Association of Occupational Health Nurses and American Nurses Association codes of ethics, as well as the EAP Association, formerly ALMACA (Association of Labor-Management Administrators and Consultants on Alcoholism, Inc.), code of ethics. Many states also have statutes regarding confidentiality between a client and the professional (nurses, social workers, psychologists, etc.), Legal issues related to confidentiality may be difficult for the EAP professional. Consider the case study described involving Jane Q. The EAP professional may be exempt from keeping information confiden-tial if:
(I) the (client's) purpose in disclosing the information is to seek advice in the furtherance of a crime or fraud; or (2) the (client) has waived the right of privilege; or (3) the disclosure related directly to facts or circumstances of a homicide; or (4) a lawsuit for malpractice has been filed against the professional (Camazine, 1985) .
Other instances which may require disclosure in many states include child abuse or an individual posing a serious risk to others (Tarasoff v. Regents ofCalifornia, 1976) .
In any case, when the EAP professional is unclear about the statutory mandates, the professional guidelines, or the demands of the court, a lawyer should be consulted. Even when the employee consents to the disclosure of information, the professional must be clear about the responsibilities related to disclosure and must observe procedural safeguards as information is disclosed.
SUMMARY
During the last two decades EAPs have offered employees confidential assessment, counseling, and referral. Many occupational health nurses have taken on the role of EAP professional or function as the liaison between the EAP counselor and the employee. The occupational health nurse involved in any EAP issue must adhere to the standards of confidentiality. The federal and state laws, company policy, and professional codes of ethics regarding these clients must be clearly understood, especially related to the issue of confidentiality.
